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SUBDIVISION OPEN SPACE AGREEMENT ih? .1,/1;511
. 8 t I er e .
THIS AGREEMENT is made this « ' f day of - /e / 1975

“ by and betveen the C1TY OF TROY, Qakland County, Hichigan, 500 \lest Biy Beaver

'3///q\ Road, hereinafter called the "City" and BILTHORE HOMES COMPANY, a Michigan Corp-

d

e WITNESSETH:

oration, of 2900 Vest taple Road, Troy;‘ruuh?gan,'48084 herein called the "Dec]arant".'

WHEREAS, The Declarant is the owner of seventy-five percent (75%)
or nore of the lats in the following described subdivisions:
Lots 1 through 290 inclusive of Raintree Village Subdivision MNo. 1
Part of the East 1/2 of Sec. 23, 2., mIIL., City of Troy, Oakland
County, fichigan, according to the plat thereof as recorded in
Liber 138 of Plats, Pages 12 to 15 inclusive, Oakland County Records.
Lats 297 through 536 inclusive, Paintree Village subdivision No. 2,
Pavrt of the N. 1/2 of Sec. 23, 12d., RN1E., City of Troy, Dakland
County,Michigan, according to the plat thereof as recorded in Liber
139 of Plats, Pages 1 Lo 3 inclusive, Oakland County Records.
Lots 587 through 810 inclusive, Raintree Village Subdivision to. 3,
Part of the Northwest 1/4 of Section 23, Town 2 North, Range 11 EFast,
City of Troy, Oakland County, Michigan, according to the plat thereof
2s rocordad in Liber 143 of Plats, Pages 8 to 11 inclusive, Oakland
County Records
VASREAS, Section 35.20.00 Subdivision Open Space Plan of the Troy
N 7sning Ordinance provides an ontional method for the development of a subdivision
vith areas to be sex asid2 for the benefit of lot ouners therein while main-
taining the maximum czrsity ragquirements of the Zoning Ordinance, and
VHEREZAS, =na Daclarant has developed the hareinabove described pro-
perty under the provisions of said Section 35.20.00, and
WAEREAS, th2 Dazlzrant applied for approval under Section 35.20.00,
for said Subdivisicrns et the +ime of the submission of tha proposed plats and ten-
tative approval, finzl prelininary plat approval, ami Tinal plat approval has
peen granted by the City Council of the City of Troy, and »
1HZRIAS, in consideretion of said plat approvals the Declarant entered

inlo @ separeiz Subdivision Opan Space Agrecment for cach Subdivision described

) AN 3 N e
ahove end said Subdivision Gpca Space Agreaments were recorded withﬁthexﬂdkggndﬂw

Councy Register of Deeds as follows:
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A. Raintree Village Subdivision Ho. 1, Subdivision Open Space Agreemant dated :
Havrch 26, 1973 and vecorded in Liber 6127, Pages 415 to 426 inc]uéive.

B. Rainlree Village Subdivision lo. 2 Subdivision Open Space Agreement dated’
fay 14, 1973 and recorded in Liber 6159 pages 244 to 252 inclusive,

C. Eaintree Village Subdivision flo. 3 Subdivision Opan Space Agreenznt

dated May 13, 1974 and recorded in Liber 6366, Pages 479 to AB5 inclusive

AND VHERLAS, the Declarant desires to consnlidate.a1f three of the
ahave reforred to Subdivision Open Space Agreements into a sfng1e Subdivision
QOpen Spéce Agreement and make certain Amendments therefo and the City of Troy
is in accord with same and, - {

WAEREAS, Section 22 of the Raintree Village Subdivision No. 1 Sub-
division Open Space Agreemant and Section 21 of the Raintree Village Subdivision
No. 2 and th2 Paintree Village Subdivision Ho. 3 Suhdivision Open Space
Agreemants provide that said Agrecments may be cancelled, altered, amended or
modified by an instrument in writing vecorded in the Office of the Register of
naads for Oakland County by Seventy-Five Percent (75%4) of the owners of the
lots and the City o7 7Troy,

10V THERIFQ2Z, in consideration of the mutual promises contained herein,;
the parties heretc zzree that tﬁe Subdivision Open Space Agreements referred to
"above and recorded with the Oakland County Register of Deeds covering Raintree
Village Subdivisicas ha. 1, lo. 2 and Ho. 3, Troy, Michigan are hereby‘terminated.
Further that the s.3>jsct Subdivision Open Space Agreemant is hefeby shbstituted
in place of seid tzrainated Agreement; and shall be considered a binding contracﬁ
relative to the cetails of development of said Raintree Village Subdivisions
0. 1, ho. 2 and Lo. 3 and gaintenanceOf the Open Space Areas coatainod therein,
The parties herato egrea as follous:

1. Th2lzclerent hereby dedicales and conveys to cach of the lot”ownors
of:

Lots 1 through 296 inclusive, Rainteee Villuge Subdivision hd, 1

Lots 29/ through 536 inclusive, Raiubree Village Subdjvisioh Ro. 2

Lols 587 through 810 inclusive, Raintree Village Subdivisioh ka. 3
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a right and easemenh of enjoymant in and to the areas shown and designated upon
the recorded plats of said subdivisions as follcwsf
Lateside Park {Private Park), 8.125 2cras, Raintree
Village Pafk ‘(Private Park)2.195  acras, Raintree
Raintree Park (Private Park)i.0357

N

Sarast Park {Private Park) 4020 S:inires Village Subdivision ilo. 3
hareinafter referrad to as "Open Spacé Areas™, for park and recreation purposes, and
hereby covenants for itself, it's heirs and assigns that it has conveyed fee simple
title éc +he Suhdivision Association hereinafter described, free énd clear of 511
encusbrances and liens exceptveasements of record, the Subdivisicn Open Space Agreemant
and CDeclaration of Restrictions referred to harein and that all responsibility, and
1iability with respect to the proparty cenveyed, including by way of illustration and
not limitation, payment of taxes, assessments, and maintenance rests upon and has been
assumed by thz uirzntee Association and it's members in accordance with the tembership
obligations as herein elsewhere set forth and in the Declaration of Covenants, Condi-

+ions and Rastriczions, Association 3y-laws Rules and Regulations provided therefor.

2. agrees to display an acknowledgement of this Agreement, contairing

Declarant

the Asscciation's dutias and responsibilities, with the Liber and Pages on which it

was recerded in socr2 conspicuous location in any place where said lots are being
sold.
3. Declarant -gra2s to supply each lot owner with a copy of this Agreement

and a schematic o7 thz davelooment plans and requirements for maintenance of the

copios of which ara attached heretn and made a part hereof

Oper.
as Exhibit A) of entering into a Purchase Agreement.

4. Titla Snpace Areas is vested in the Association hereinafier
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6. Such Association has been organizad ard incorporated as 2 ncn -praiit NG
. - ey‘l.:-l
corporation for a perpetual term urncar the laws of the State of Hichigan. u;
7. HMembersihip in the Association shell be mandatory for each Owner ! h;
and any succassive Qwner of residaniial lets in RAIHTREE VILLAGE SUSDIVISION ND. 1, fﬁ
DAINTRZZ VILLAGD SUSCIVISION NI, 2 and RALNTREE VILLAGE SURDIVISION 3. : AN
. ?D!g"‘"
(&) For the purposes of tiis Agreamsnt "Owner” shall mean and refer to : i s
th2 record cwnar, wheather ona or more persoas or entities, of a fee simple title }
to any ol wnich is a part cf the propertiss, including contract sellers, but ex-
- i
]
cluding those having such interast merely as security for the performance of an ST

obligation.

every owner of 2 Tot which is subjact to assessment shall be a mamber of
tha Association. HMembership shall be appurtenan: to and may not be separated from . °
oWnership ov eny 1ol which is subject tu assassmani.

Tha Association shall have two classes of voting membership:

Ll12ss A. Class A Memdars shall be all Owners, with the exception of the
Daclerant  and it's builder-purchasers, arZ shall.have no voting rights until the

G2peaning of either of tha following events, waichever occurs earlier:

(a) At suzx time 2s thz number of Class"A" Members is equal to sevenuj—
five percen: or rorz of the number of votes of tje original Class B

members as =arainafizr defined. .

Upon the happening =7 <hz Tirst to occur of said events then and in that event the
Class A Members skz'1 b2 =2ntitled to one vote for each lot owned. When more than

one person hol<s 2+ intzrast ia any lot, 21l such pursons shall be members. The

5% 32211 b2 exercised as they determine, but in no event shall
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25T with respect to any lot.
Cless 3. 7h2 Class 3 Hambers shall pel the Beclarant dnd/or it's builder-

purchasers and shall be entitled to ono vote for cach 1ot owned.

tions, and paticies for th2 boiterment of the Association. |nc1ud1ng the authority
10 m2ke end enforca regulaticn:s periaining o the use and maintenance of the Cpen

Seace Areas vinich shall 52 &inling upon tho lot owners. :,» .
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9. Annual Assessments shall be levied by the Association to be used exclu-
sively to promote the recreation, health, safety, and welfare of residents in the pro-
perties and for the improvament and maintenance of the Open Space.Areas.
Unti] January 1 of the year immediately followiny the conveyance of
the first lot to an Qwner the followina annual assessments per Jot shall apply:
(a) Fer Class A Members the minimum annual assessment ner lot is Ten

($10.00) Dollars and the maximum is Twenty Five ($25.00) Dollars.
(b) For Clacs B members the minimum annual assessment per lot is One
($1.00) Ocllar and the maximum is Ten ($10.00) Dollars. ]
Thereafter tha above minimum annual assessments will continue to apply, but
the maximum annual assessment may be increased pursuant to the provisions of the Dec-
laration of Covenants, Conditions and Restrictions covering Raintree Village Subdiv-
isions 1, 2 and 3. Said Declaration being recorded with the Register of Deeds.

A11 assessments must be fixed at a uniform rate within each Membership Class.

10.  All of the open space areas heratofore referred to shall be equally
available vor the use and znjoymznt of all residents and guests accompanying said
rasidents of the Raintrea Vif]age Subdivisions Nos. 1, 2, and 3. -

11.  The Daclarant hereby consents that taxes assessed against the Open
Szzce Areas may be prorated among the lot owners and billed ac a part of the taxes
asszssed to the individual 1ots;

12. In thz aveat tha2t the Association shall at any timz fail to main- -
tein the Gpen Spaca Zraas in rzasonable order and condition, the City may serve
written notice unon tha Association or upoh said Tot owners setting forth the
manner in which tha Zsssciation has failed to maintain thaz Open Space Areas in
reasonal le conditicn 2nd sz2id ndtice §haii inciude a demand that deficiencies of
maintenance ba curs: “itnin tan (10} days thereof.

13. If thz daTiciencies set forth in the notice or in the modifications
thercof shall nat b2 cured within ten (10) days or any extension thereof, the City;
in order 10 preszive tha taxahle valuyes OF the properties within RATNTREE VILLAGE
SUSDEVISIONS . end:Ho. 2.and Ho. 3 and to prevent the Open Space Areas from
brconing & pudblic nuisance, may enter upon rai¢ Cpen Space Arcas and mzintain tha
sama ualil the Association is able to do se. $aid maintenance by the City shall
rot constilute a taking of th2 Open Snaco Areas nor vest in the Lublic any right

Lo use the sama,
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14. ihen it is determined that the Association is ready to maintain the
Open Space Areas in reasonable condition, the City shall cease to maintain the
same. _

15. The cost of such maintenance by tre City shall be charqged to ths
Association, ard if not paid, shall be assessed equally against a1l proparties
within RAINTREZE VILLAGE SUBDIVISIONS No. 1, and Mo. 2, and MNo. 3 and shall become
a lien on said properties provided however said lien shall be subject to the pro-
vicsions of Section 9 of Article IV of the Declaration of Covenants, Canditiohs and
Restrictions covering said Subdivisions and recorded with the Register of Deeds.

16. The City at the'time of entering upon said Open Space Areas for the
purpose of maintenance shal] notiry the Association of said act by registered

latter.

RN
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17. MNotwithstanding any'other provision of this Agresmant, the
Developar reserves the righ® to grant easementé within the Open Space. Areas
for the installation, repair and maint2nanca of water mains, sewers, drainage‘
courses and other public utilities, subject tn the approval of the City, pro-
vided that such ufi]ities shall be installed in such manner as to minimize damage
to tha natural features of the Qpan Space Areas. -

18. The Developer will subwit to the City a certain Declar2tion of Res-
trictions, Ccvenants and Conditions which will be subject to approval by the City
and which will be recarded and will constitute restrictions runnir,; with the land
and applicable to said RAINTREE VILLAGE SUBDIVISION NO. 1., RAINTREE VILLAGE SUB-
DIVISION NO. 2., and RAINTREE VILLAGE SUBDIVISICN MO. 3.

19; Tha partie§.hereto mzke this Agreemant on behalf of themse?vés,
thair ha2irs, successois and assigns and haraby warrant that they have the authar-
ity and capacity to make this contract.

20. Thase covenants are to run with ths land and shall be bindgng qﬁ
thz partizs hzratg, thair hairs, devisezs, and representatives, until the‘City
end seventy Tiva (75%) oF tha owners of said lots in this Subdivision Sy an iu-
strumzne in writing re:oréed in the O0ffice of tha Register of Deads for Oakland
Cocunty, Michigan, 2gres to cancel, alter, amend, or rodify this Agreement;

21. Irvalidation of any one or more of these ﬁovenants by judgmenf
¢zIree or order cf any Court shall in no wise affect any of th= othar provisions
waich shall remaiz  in 7ull force and effect. »

22. In ths avznt =7 the violation or attempted violation of any of the
covenants herzin, it sh21] ko ]awfu]_for,any person or persbn; owﬁing any interest
in said land to sroszcuts anv procceding at law or in equity against the parson

0 F2Tsons so violzting or attempting to violate such covenant and either prevent
or 2njoin such viola#ion or racover damages therefor. City retains the right, but

ratothe edlizztion, ta enforcs thsse covenants.

23. The Davelopor aorcos that ot such time as any two Icts, or more, ara

H
¢
:

iz latter will comaly with ths pravisicns of Paraaraphs 2 and 3 of tiis Agrecment

. v

nonciarizod copy of said ecinowledgorant <hzaly bo stomitied to the City.
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sold to a buiicar, thz Davelopor will obizin from such builder an acknowledgamant tho [
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IN WITNESS WHEREQF, the respective parties have hereuntg affixed

day and year first above written.

their hands and seals tha
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HITNESSED. CITY OF TROY- S
2 S ; S o S YO
YA ey H Al arcla b By: E,
Frances . Teasdale

i:havrd E. DoyTe,
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BILTMORE HOMES COMPANY
a Michigan Corporation

: : 3
By: - ' E
Normam J. ¢ en, President - '
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STATE CF MICHIGAN )
) SS
COUNTY OF DAKLAND )
On this 2 5“‘é' day of ;7:a<<:,f; » 1875 before mz the

subccriber, a Notary Public in and for said County, appearad RICHARD E. pOYLE

and XINNETH L. COURTNEY who baing by pa Quly sworn did sav that they are tha

Hayor and City C]er;:;espectively. of the CITY of

and that said instrumen: Was signad in behalf of the CITY of TROY, by authority

of the City Council and RICHARD E. DOYLE AND KENNETH L. COURTNEY , acknowTédged

said instrument to be the free act and deed of the CITY OF.TROY.

Qijbnr4¢/9¢_Qanicda(L__

Notary Public

iy Commission expires:

FRANCES W. TEASDALE
Notary Public Qakland County, Mich, .
My Commission Expires Dec. §, 1978

STATE 0F MICHIGA )

) SS
COURTY 07 Qaxian )

0n <his _ q44p day of March > 1975 before me the
sudscriber, a hztary Public in ard for said County, appeared NORMAN J. COHEN,
who being by me 241y sworn did say that he is the President of BILTHORE HOMES

COMPANY, a Michizan Corporaticn, and that said instrumant was signed in behals

¢t said corporatizn, by autnority of its Board of Directors, and NORMAN J. .

COHEN, acknowlzizad said instrument to be

the free act and deed of said Corgorz-

tion.

" P 9 i/ ) /)

DY COEISSisa =xziras: 10-132-75 ) s 2L L) il A
Jana’ M. Graham, Notary Publiz
OakTand County, Michigan

ORAFTED BY AnD w=zn RECORIED RETURN TO:

Michard L. Komar
- G gl
2330 . M23le Ad.

e Mirns~aa Lonns
Trov, wHehigan $3034

TROY, a Municipal Corporatioa, )
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T@ responsioie for the maintenance of the Cpen Space Arez bna - :
maintenanca of the lake and storm water retenti ea within tal
Jeieenangs of the lak :ﬂu storm water xetentlon~§rga within take- IS,
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D2zd. trezes to he felleg. - - SRR
2 Associaticn shall be résponéible for the mafmtenance of
f “Forest Park” 4in Raintree Village

nowrn as

hreas k
0oL 3. _




